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called for, basing his or her refusal 
upon this section. Any such person who 
is served with such a subpoena, order, 
or other demand shall promptly advise 
the Commission of the service of such 
subpoena, order, or other demand, the 
nature of the information or docu-
ments sought, and any circumstances 
that may bear upon the desirability of 
making available such information or 
documents. 

PART 705—MATERIALS AVAILABLE 
PURSUANT TO 5 U.S.C. 552a 

Sec. 
705.1 Purpose and scope. 
705.2 Definitions. 
705.3 Procedures for requests pertaining to 

individual records in a system of records. 
705.4 Times, places, and requirements for 

identification of individuals making re-
quests and identification of records re-
quested. 

705.5 Disclosure of requested information to 
individuals. 

705.6 Request for correction or amendment 
to record. 

705.7 Agency review of request for correc-
tion or amendment of the record. 

705.8 Appeal of an initial adverse agency de-
termination. 

705.9 Disclosure of records to a person other 
than the individual to whom the record 
pertains. 

705.10 Fees. 
705.11 Penalties. 
705.12 Special procedures: Information fur-

nished by other agencies. 
705.13 Exemptions. 
705.95 Accounting of the disclosures of 

records. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE; 67 FR 70482, Nov. 22, 2002, unless 
otherwise noted. 

§ 705.1 Purpose and scope. 
(a) The purpose of this part is to set 

forth rules to inform the public regard-
ing information maintained by the 
United States Commission on Civil 
Rights about identifiable individuals 
and to inform those individuals how 
they may gain access to and correct or 
amend information about themselves. 

(b) The rules in this part carry out 
the requirements of the Privacy Act of 
1974 (Public Law 93–579) and in par-
ticular 5 U.S.C. 552a as added by that 
Act. 

(c) The rules in this part apply only 
to records disclosed or requested under 
the Privacy Act of 1974, and not to re-
quests for information made pursuant 
to the Freedom of Information Act, 5 
U.S.C. 552. 

§ 705.2 Definitions. 

For the purpose of this part: 
(a) Commission and agency mean the 

U.S. Commission on Civil Rights; 
(b) Individual means a citizen of the 

United States or an alien lawfully ad-
mitted for permanent residence; 

(c) Maintain includes maintain, col-
lect, use, or disseminate; 

(d) Record means any item, collec-
tion, or grouping of information about 
an individual that is maintained by the 
Commission, including, but not limited 
to, his or her education, financial 
transactions, medical history, and 
criminal or employment history and 
that contains his or her name, or the 
identifying number, symbol, or other 
identifying particular assigned to the 
individual; 

(e) System record means a group of 
any records under the control of the 
Commission from which information 
may be retrieved by the name of the in-
dividual or by some identifying num-
ber, symbol, or other identifying par-
ticular assigned to that individual; 

(f) Statistical record means a record in 
a system of records maintained for sta-
tistical research or reporting purposes 
only and not used in whole or in part in 
making any determination about an 
identifiable individual, except as pro-
vided in 13 U.S.C. 8; 

(g) Routine use means, with respect to 
the disclosure of a record, the use of 
such record for a purpose that is com-
patible with the purpose for which it 
was collected; 

(h) Confidential source means a source 
who furnished information to the Gov-
ernment under an express promise that 
the identity of the source would re-
main confidential, or, prior to Sep-
tember 27, 1975, under an implied prom-
ise that the identity of the source 
would be held in confidence; and 

(i) Act means the Privacy Act of 1974, 
Public Law 93–579. 
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§ 705.3 Procedures for requests per-
taining to individual records in a 
system of records. 

(a) An individual seeking notification 
of whether a system of records con-
tains a record pertaining to him or her 
or an individual seeking access to in-
formation or records pertaining to him 
or her, that are available under the 
Privacy Act of 1974, shall present his or 
her request in person or in writing to 
the General Counsel of the Commis-
sion. 

(b) In addition to meeting the re-
quirements set forth in § 705.4(c) or (d), 
any person who requests information 
under the regulations in this part shall 
provide a reasonably specific descrip-
tion of the information sought so that 
it may be located without undue search 
or inquiry. If possible, that description 
should include the nature of the 
records sought, the approximate dates 
covered by the record, and, if known by 
the requester, the system in which the 
record is thought to be included. Re-
quested information that is not identi-
fied by a reasonably specific descrip-
tion is not an identifiable record, and 
the request for that information can-
not be treated as a formal request. 

(c) If the description is insufficient, 
the agency will notify the requester 
and, to the extent possible, indicate 
the additional information required. 
Every reasonable effort shall be made 
to assist a requester in the identifica-
tion and location of the record or 
records sought. 

§ 705.4 Times, places, and require-
ments for identification of individ-
uals making requests and identi-
fication of records requested. 

(a) The General Counsel is the des-
ignated Privacy Act Officer for the 
Commission. 

(b) An individual making a request to 
the General Counsel in person may do 
so at the Commission’s headquarters 
office, 624 9th Street, N.W., Wash-
ington, D.C. 20425, on any business day 
during business hours. Persons may 
also appear for purposes of identifica-
tion only, at any of the regional offices 
of the Commission on any business day 
during business hours. Regional offices 
are located as follows: 

Region I: Eastern Regional Office, 
Washington, DC 

Connecticut, Delaware, District of Colum-
bia, Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Pennsyl-
vania, Rhode Island, Vermont, Virginia, and 
West Virginia. 

Region II: Southern Regional Office, 
Atlanta, Georgia 

Florida, Georgia, Kentucky, North Caro-
lina, South Carolina, and Tennessee. 

Region III: Midwestern Regional Office, 
Chicago, Illinois 

Illinois, Indiana, Michigan, Minnesota, 
Ohio, and Wisconsin. 

Region IV: Central Regional Office, Kansas 
City, Kansas 

Alabama, Arkansas, Iowa, Kansas, Lou-
isiana, Mississippi, Missouri, Nebraska, and 
Oklahoma. 

Region V: Rocky Mountain Regional Office, 
Denver, Colorado 

Colorado, Montana, New Mexico, North Da-
kota, South Dakota, Utah, and Wyoming. 

Region VI: Western Regional Office, Los 
Angeles, California 

Alaska, Arizona, California, Hawaii, Idaho, 
Nevada, Oregon, Texas, and Washington. 

(c) An individual seeking access to 
records in person may establish his or 
her identity by the presentation of one 
document bearing a photograph (such 
as a driver’s license, passport, or iden-
tification card or badge) or by the pres-
entation of two items of identification 
that do not bear a photograph, but do 
bear both a name and address (such as 
a credit card). When identification is 
made without photographic identifica-
tion, the Commission will request a 
signature comparison to the signature 
appearing on the items offered for iden-
tification, whenever possible and prac-
tical. 

(d) An individual seeking access to 
records by mail shall establish his or 
her identity by a signature, address, 
date of birth, and one other identifica-
tion, such as a copy of a driver’s li-
cense, passport, identification card or 
badge, credit card, or other document. 
The words Privacy Act Request should 
be placed in capital letters on the face 
of the envelope in order to facilitate 
requests by mail. 
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(e) An individual seeking access in 
person or by mail who cannot provide 
the required documentation of identi-
fication may provide a notarized state-
ment, swearing or affirming to his or 
her identity and to the fact that he or 
she understands that there are crimi-
nal penalties for the making of false 
statements. 

(f) The parent or guardian of a minor 
or a person judicially determined to be 
incompetent, in addition to estab-
lishing the identity of the minor or in-
competent person he or she represents 
as required by paragraphs (a) through 
(c) of this section, shall establish his or 
her own parentage or guardianship by 
furnishing a copy of a birth certificate 
showing parentage or court order es-
tablishing guardianship. 

(g) An individual seeking to review 
information about himself or herself 
may be accompanied by another person 
of his or her own choosing. In all such 
cases, the individual seeking access 
shall be required to furnish a written 
statement authorizing the discussion 
of his or her record in the presence of 
the accompanying person. 

§ 705.5 Disclosure of requested infor-
mation to individuals. 

The General Counsel, or one or more 
assistants designated by him or her, 
upon receiving a request for notifica-
tion of the existence of a record or for 
access to a record shall: 

(a) Determine whether such record 
exists; 

(b) Determine whether access is 
available under the Privacy Act; 

(c) Notify the requesting person of 
those determinations within 10 (ten) 
working days (excluding Saturdays, 
Sundays, and legal public holidays); 
and 

(d) Provide access to information 
pertaining to that person that has been 
determined to be available. 

§ 705.6 Request for correction or 
amendment to record. 

(a) Any individual who has reviewed 
a record pertaining to him or her that 
was furnished to him or her under this 
part may request the agency to correct 
or amend all or part of that record. 

(b) Each individual requesting a cor-
rection or amendment shall send the 
request to the General Counsel. 

(c) Each request for a correction or 
amendment of a record shall contain 
the following information: 

(1) The name of the individual re-
questing the correction or amendment. 

(2) The name of the system of records 
in which the record sought to be 
amended is maintained. 

(3) The location of the record system 
from which the record was obtained. 

(4) A copy of the record sought to be 
amended or a description of that 
record. 

(5) A statement of the material in the 
record that should be corrected or 
amended. 

(6) A statement of the specific word-
ing of the correction or amendment 
sought. 

(7) A statement of the basis for the 
requested correction or amendment, in-
cluding any material that the indi-
vidual can furnish to substantiate the 
reasons for the amendment sought. 

§ 705.7 Agency review of request for 
correction or amendment of the 
record. 

Within ten (10) working days (exclud-
ing Saturdays, Sundays and legal pub-
lic holidays) of the receipt of the re-
quest for the correction or amendment 
of a record, the General Counsel shall 
acknowledge receipt of the request and 
inform the individual that his or her 
request has been received and inform 
the individual whether further infor-
mation is required before the correc-
tion or amendment can be considered. 
Further, the General Counsel shall 
promptly and, under normal cir-
cumstances, not later than thirty (30) 
working days after receipt of the re-
quest, make the requested correction 
or amendment or notify the individual 
of his or her refusal to do so, including 
in the notification the reasons for the 
refusal and the procedures established 
by the Commission by which the indi-
vidual may initiate a review of that re-
fusal. In the event of correction or 
amendment, an individual shall be pro-
vided with one copy of each record or 
portion thereof corrected or amended 
pursuant to his or her request without 
charge as evidence of the correction or 

VerDate Aug<04>2004 05:54 Nov 05, 2004 Jkt 203182 PO 00000 Frm 00293 Fmt 8010 Sfmt 8010 Y:\SGML\203182T.XXX 203182T



294 

45 CFR Ch. VII (10–1–04 Edition) § 705.8 

amendment. The Commission shall 
also provide to all prior recipients of 
such a record, the corrected or amend-
ed information to the extent that it is 
relevant to the information previously 
furnished to a recipient pursuant to 
the Privacy Act. 

§ 705.8 Appeal of an initial adverse 
agency determination. 

(a) Any individual whose request for 
access or for a correction or amend-
ment that has been denied, in whole or 
in part, by the General Counsel may 
appeal that decision to the Staff Direc-
tor of the Commission, 624 9th Street, 
NW., Washington, DC 20425, or to a des-
ignee of the Staff Director. 

(b) The appeal shall be in writing and 
shall: 

(1) Name the individual making the 
appeal; 

(2) Identify the record sought to be 
amended or corrected; 

(3) Name the record system in which 
that record is contained; 

(4) Contain a short statement de-
scribing the amendment or correction 
sought; and 

(5) State the name of the person who 
initially denied the correction or 
amendment. 

(c) Not later than thirty (30) working 
days (excluding Saturdays, Sundays, 
and legal public holidays) after the 
date on which the agency received the 
appeal, the Staff Director shall com-
plete his or her review of the appeal 
and make a final decision thereon, un-
less, for good cause shown, the Staff 
Director extends the appeal period be-
yond the initial thirty (30) day appeal 
period. In the event of such an exten-
sion, the Staff Director shall promptly 
notify the individual making the ap-
peal that the period for a final decision 
has been extended. 

(d) After review of an appeal request, 
the Staff Director will send a written 
notice to the requester containing the 
following information: 

(1) The decision; and if the denial is 
upheld, the reasons for the decision; 

(2) The right of the requester to insti-
tute a civil action in a Federal District 
Court for judicial review of the deci-
sion if the appeal is denied; and 

(3) The right of the requester to file 
with the Commission a concise state-

ment setting forth the reasons for his 
or her disagreement with the Commis-
sion’s decision denying the request. 
The Commission shall make this state-
ment available to any person to whom 
the record is later disclosed together 
with a brief statement, if the Commis-
sion considers it appropriate, of the 
agency’s reasons for denying the re-
quested correction or amendment. 
These statements shall also be pro-
vided to all prior recipients of the 
record to the extent that it is relevant 
to the information previously fur-
nished to a recipient pursuant to the 
Privacy Act. 

§ 705.9 Disclosure of records to a per-
son other than the individual to 
whom the record pertains. 

(a) Any individual who desires to 
have his or her record disclosed to or 
mailed to a third person may authorize 
that person to act as his or her agent 
for that specific purpose. The author-
ization shall be in writing, signed by 
the individual, and notarized. The 
agent shall also submit proof of his or 
her own identity as provided in § 705.4. 

(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a 
court to be incompetent, due to phys-
ical or mental incapacity, may act on 
behalf of that individual in any matter 
covered by this part. A parent or 
guardian who desires to act on behalf 
of such an individual shall present suit-
able evidence of parentage or guardian-
ship by birth certificate, copy of a 
court order or similar documents, and 
proof of the individual’s identity as 
provided in § 705.4. 

(c) An individual to whom a record is 
to be disclosed, in person, pursuant to 
this part may have a person of his or 
her own choosing accompany the indi-
vidual when the record is disclosed. 

§ 705.10 Fees. 
If an individual requests copies of his 

or her records the charge shall be three 
(3) cents per page; however, the Com-
mission shall not charge for copies fur-
nished to an individual as a necessary 
part of the process of disclosing the 
record to an individual. Fees may be 
waived or reduced in accordance with 
§ 704.1(e) of this chapter because of 
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indigency, where the cost is nominal, 
when it is in the public interest not to 
charge, or when waiver would not con-
stitute an unreasonable expense to the 
Commission. 

§ 705.11 Penalties. 
Any person who makes a false state-

ment in connection with any request 
for a record, or in any request for an 
amendment to a record under this part, 
is subject to the penalties prescribed in 
18 U.S.C. 494 and 495. 

§ 705.12 Special procedures: Informa-
tion furnished by other agencies. 

When records or information sought 
from the Commission include informa-
tion furnished by other Federal agen-
cies, the General Counsel shall consult 
with the appropriate agency prior to 
making a decision to disclose or to 
refuse to disclose the record, but the 
decision whether or not to disclose the 
record shall be made by the General 
Counsel. 

§ 705.13 Exemptions. 
(a) Under the provision of 5 U.S.C. 

552a(k), it has been determined by the 
agency that the following exemptions 
are necessary and proper and may be 
asserted by the agency: 

(1) Exemption (k)(2) of the Act. Inves-
tigatory material compiled for law en-
forcement purposes, other than mate-
rial within the scope of subsection 
(j)(2) of the Privacy Act: Provided, 
however, That if any individual is de-
nied any right, privilege, or benefit 
that he or she would otherwise be eligi-
ble for, as a result of the maintenance 
of such material, such material shall 
be provided to such individual, except 
to the extent that the disclosure of 
such material would reveal the identify 
of a source who furnished information 
to the Government under an express 
promise that the identity of the source 
would be held in confidence, or, prior 
to [the effective date of this section], 
under an implied promise that the 
identity of the source would be held in 
confidence. 

(2) Exemption (k)(4) of the Act. Statis-
tical personnel records that are used 
only to generate aggregate data or for 
other evaluative or analytical purposes 
and that are not used to make deci-

sions on the rights, benefits, or entitle-
ments of individuals. 

(3) Exemption (k)(5) of the Act. Inves-
tigatory material maintained solely 
for the purposes of determining an in-
dividual’s qualifications, eligibility, or 
suitability for employment in the Fed-
eral civilian service, Federal contracts, 
or access to classified information, but 
only to the extent that disclosure of 
such material would reveal the iden-
tity of the source who furnished infor-
mation to the Government under an 
express promise that the identity of 
the source would be held in confidence, 
or prior to September 27, 1975, under an 
implied promise that the identity of 
the source would be held in confidence. 

(4) Exemption (k)(6) of the Act. Testing 
or examination material used solely to 
determine individual qualifications for 
promotion or appointment in the Fed-
eral service the disclosure of which 
would compromise the objectivity or 
fairness of the testing or examination 
process. 

(b) Following are Commission sys-
tems of records that are partially ex-
empt under 5 U.S.C. 552a(k)(2), (4), (5), 
and (6) and the reasons for such exemp-
tions: 

(1) Appeals, Grievances, and Com-
plaints (staff)—Commission Project, 
CRC–001. Exempt partially under 5 
U.S.C. 552a(k)(2). The reasons for pos-
sibly asserting the exemptions are to 
prevent subjects of investigation from 
frustrating the investigatory process, 
to prevent disclosure of investigative 
techniques, to maintain the ability to 
obtain necessary information, to fulfill 
commitments made to sources to pro-
tect their identities and the confiden-
tiality of information and to avoid en-
dangering these sources. 

(2) Complaints, CRC–003—Exempt 
partially under 5 U.S.C. 552a(k)(2). The 
reasons for possibly asserting the ex-
emptions are to prevent subjects of in-
vestigation from frustrating the inves-
tigatory process, to prevent disclosure 
of investigative techniques, to main-
tain the ability to obtain necessary in-
formation, to fulfill commitments 
made to sources to protect their identi-
ties and the confidentiality of informa-
tion and to avoid endangering these 
sources. 
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(3) Commission projects, CRC–004— 
Partially exempt under 5 U.S.C. 
552a(k)(2). The reasons for asserting the 
exemptions are to prevent subjects of 
investigation from frustrating the in-
vestigatory process, to prevent disclo-
sure of investigative techniques, to 
maintain the ability to obtain nec-
essary information, to fulfill commit-
ments made to sources to protect their 
identities and the confidentiality of in-
formation and to avoid endangering 
these sources. 

(4) Other Employee Programs: EEO, 
Troubled Employee, and Upward Mobil-
ity, CRC–006—Partially exempt under 5 
U.S.C. 552a(k)(4), (5), and (6). The rea-
sons for asserting the exemptions are 
to maintain the ability to obtain can-
did and necessary information, to ful-
fill commitments made to sources to 
protect the confidentiality of informa-
tion, to avoid endangering these 
sources and, primarily, to facilitate 
proper selection or continuance of the 
best applicants or persons for a given 
position. 

(5) State Advisory Committees 
Projects, CRC–009—Partially exempt 
under 5 U.S.C. 552a(k)(2). The reasons 
for possibly asserting the exemptions 
are to prevent subjects of investigation 
from frustrating the investigatory 
process, to prevent disclosure of inves-
tigative techniques, to maintain the 
ability to obtain necessary informa-
tion, to fulfill commitments made to 
sources to protect their identities and 
the confidentiality of information and 
to avoid endangering these sources. 

§ 705.95 Accounting of the disclosures 
of records. 

(a) All disclosures of records covered 
by this part, except for the exemptions 
listed in paragraph (b) of this section, 
shall be accounted for by keeping a 
written record of the particular record 
disclosed, the name and address of the 
person or agency to whom or to which 
disclosed, and the date, nature, and 
purpose of the disclosure. 

(b) No accounting is required for dis-
closures of records to those officials 
and employees of the Commission who 
have a need for the record in the per-
formance of their duties or if disclo-
sure would be required under the Free-
dom of Information Act. 5 U.S.C. 552. 

(c) The accounting shall be main-
tained for 5 years or until the record is 
destroyed or transferred to the Na-
tional Archives and Records Adminis-
trator for storage, in which event, the 
accounting pertaining to those records, 
unless maintained separately, shall be 
transferred with the records them-
selves. 

(d) The accounting of disclosures 
may be recorded in any system the 
Commission determines is sufficient 
for this purpose, however, the Commis-
sion must be able to construct from its 
system a listing of all disclosures. The 
system of accounting of disclosures is 
not a system of records under the defi-
nition in § 705.2(e) and no accounting 
need be maintained for disclosure of 
the accounting of disclosures. 

(e) Upon request of an individual to 
whom a record pertains, the account-
ing of the disclosures of that record 
shall be made available to the re-
quester, provided that he or she has 
complied with § 705.3(a) and with 
§ 705.4(c) or (d). 

PART 706—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Subpart A—General Provisions 

Sec. 
706.1 Implementation of regulations. 
706.2 Purpose. 
706.3 Definitions. 
706.4 Distribution. 
706.5 Counseling. 
706.6 Disciplinary and other remedial ac-

tion. 
706.7 Outside employment and other activ-

ity. 
706.8 Prohibition against disclosure of evi-

dence. 

Subpart B—Ethical and Other Conduct and 
Responsibilities of Employees 

706.9 Proscribed actions. 
706.10 Gifts, entertainment, and favors. 
706.11 Proscribed outside employment and 

other activities. 
706.12 Financial interests. 
706.13 Use of Government property. 
706.14 Misuse of information. 
706.15 Indebtedness. 
706.16 Gambling, betting, and lotteries. 
706.17 General conduct prejudicial to the 

Government. 
706.18 Miscellaneous statutory provisions. 
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